
This fact sheet is current as at July 2024. 

 page | 1 

Fact sheet: Guide to the application of the National Gas Law and 
National Gas Rules in Western Australia 
 

The National Gas Law and National Gas Rules that apply and operate in Western Australia are 
different to those that apply in every other participating jurisdiction.   
 
This fact sheet explains how Western Australia’s National Gas Law and National Gas Rules 
apply, and the key differences between the regulatory gas regime that applies in Western 
Australia as compared to other participating jurisdictions. 

1 Key points 

 The National Gas Law (NGL) and National Gas Rules (NGR) provide the overarching legislative 
and regulatory framework for Australia’s gas pipelines and markets.   

 Western Australia adopted a modified version of the NGL and NGR under its National Gas 
Access (WA) Act 2009 (WA) (WA Gas Act).  As a result, the NGL and NGR that apply in 
Western Australia are different to those that apply in every other participating jurisdiction.   

 Key differences in how the NGL and NGR apply in Western Australia include that: 

− amendments that are made to the NGL by the South Australian Parliament are not 
automatically adopted in Western Australia.  Instead, these amendments must be 
declared as ‘relevant’ by the Western Australian Minister for Energy (WA Minister) to 
apply in Western Australia.  To date, Western Australia has only declared as relevant, 
and adopted, six out of a total of 22 possible amendments to the NGL passed by the 
South Australian Parliament;1 and 

− the South Australian Minister for Energy is only permitted to make gas rules that apply in 
Western Australia relating to the AER’s making of binding rate of return instruments and 
access to non-scheme pipelines. 

 These differences reflect the different way in which Western Australia’s retail and wholesale gas 
markets are regulated.   

 The AEMC has prepared this fact sheet to assist stakeholders in understanding how the NGL 
and NGR apply in Western Australia.  The fact sheet is not a substitute for obtaining legal 
advice.  

2 Western Australia’s adoption of the National Gas Law  
The NGL is set out in a Schedule to the National Gas (South Australia) Act 2008 (SA) (National Gas 
Act) and provides the broad legislative and regulatory framework for Australia’s gas pipelines and 

 
1 These amendments relate to, among other things, the timeframe in which the AEMC must publish final NGR determinations in 
expedited processes, the Australian Energy Regulator’s (AER) making of binding rate of return instruments, access to non-
scheme pipelines, the limited merits review of some access arrangement decisions and the definition of ‘designated pipelines’.  
See Table 1 below. 

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146714.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146714.html
https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FNational%20Gas%20(South%20Australia)%20Act%202008
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markets. With the exception of Western Australia, the NGL applies as law in all Australian states and 
territories who adopted the NGL in 2008.2   

On 1 January 2010, Western Australia adopted a modified version of the NGL under the WA Gas 
Act.3  The modifications are set out in Schedule 1.  The modified NGL is known as the National Gas 
Access (Western Australia) Law (WA Gas Law).  The WA Gas Law provides for the making of 
National Gas Rules that apply as law in Western Australia (WA Gas Rules).4   

The full text of the WA Gas Law currently in force is set out in a Note to the WA Gas Act. 

2.1 How are amendments to the WA Gas Law made? 

As illustrated in Figure 1 below, the WA Gas Law may be amended by: 
 
 the WA Minister declaring an amendment to the NGL passed by the South Australian 

Parliament as relevant to Western Australia;5 or 

 the Western Australian Governor making consequential Regulations that amend the WA Gas 
Law.6 

 
2 National Gas (South Australia) Act 2008 (SA), section 7(a). With the exception of Western Australia, each state and territory 
passed Acts adopting the NGL as law. 
3 National Gas Access (WA) Act 2009 (WA), Part 2.  
4 WA Gas Act, Chapter 9.  Refer to section 3 of this fact sheet for further information regarding the WA Gas Rules. 
5 National Gas Access (WA) Act 2009 (WA), section 7A(2). 
6 National Gas Access (WA) Act 2009 (WA), section 7B. 
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Figure 1: The WA Gas Law 

 
 
(a) Amendments to the NGL declared relevant to Western Australia 

Under section 7A of the WA Gas Act, amendments that are made to the NGL by the South Australian 
Parliament are not automatically adopted in the WA Gas Law.  Instead, the WA Minister must declare 
the amendment, or part of the amendment, as ‘relevant’ before it will apply to Western Australia and 
be incorporated into the WA Gas Law.  Declarations made by the WA Minister for this purpose must 
be published in the Western Australia’s Government Gazette in the form of an Order, which is known 
as an ‘Adoption of Amendment Order’.   
 
Since its enaction, the NGL has been amended by the South Australian Parliament under 22 different 
amending Acts.  To date, six of these 22 amending Acts have been declared relevant (in whole or 
part) to Western Australia by the WA Minister under Adoption of Amendment Orders and incorporated 
into the WA Gas Law.  See Table 1 for further information on the six amending Acts. 
 
 
 

National Gas (South Australia) 
(National Gas Law - Australian 

Energy Market Operator) 
Amendment Act 2009 No. 30 

Statutes Amendment (National 
Energy Laws) (Rules) Act 2018 

No. 12 

Statutes Amendment (National 
Energy Laws) (Binding Rate of 

Return Instrument) Act 2018 No. 
33 

Statutes Amendment (National 
Electricity and Gas Laws - 

Limited Merits Review) Act 2013 
No. 79 

National Gas (South Australia) 
(Pipelines Access - Arbitration) 

Amendment Act 2017 No. 23 

Amendments to the NGL declared relevant to 
Western Australia via Ministerial Order  

(s 7A of the WA Gas Act) 
 
 

Consequential amendments made 
by the Western Australian Governor 

via Regulations 
(s 7B of the WA Gas Act) 

 

Amendments to the NGL declared 
relevant to Western Australia via 

Ministerial Order  
(s 7A of the WA Gas Act) 

 

Statutes Amendment (National 
Energy Laws) (Emission 

Reductions Objectives) Act 
2023 No. 26 
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Table 1: Amending Acts to the NGL declared relevant in Western Australia 

Amending Acts to the NGL declared relevant to 
Western Australia 

Summary of amendments adopted in Western Australia 
to the WA Gas Law 

Statutes Amendment (National Energy Laws) 
(Emission Reductions Objectives) Act 2023 No. 26 

Amending the national gas objective to incorporate an 
emissions reduction objective.7 

Statutes Amendment (National Energy Laws) (Rules) 
Act 2018 No. 12 
 

Amending the timeframe for when the AEMC must publish 
a final NGR determination when using the expedited 
process for making non-controversial or urgent NGRs from 
6 weeks to 8 weeks.8 

Statutes Amendment (National Energy Laws) (Binding 
Rate of Return Instrument) Act 2018 No. 33 

Requiring and setting out the process for the AER to make 
a binding rate of return instrument.9 

National Gas (South Australia) (Pipelines Access - 
Arbitration) Amendment Act 2017 No. 23 

Including various new provisions that govern persons 
seeking access to a non-scheme pipeline, including a 
framework for enhanced disclosure and transparency of 
non-scheme pipeline information.10 

Statutes Amendment (National Electricity and Gas 
Laws - Limited Merits Review) Act 2013 No. 79 

Including various new provisions relating to the limited 
merits review of certain applicable access arrangement 
decisions made under the WA Gas Law.11 

National Gas (South Australia) (National Gas Law - 
Australian Energy Market Operator) Amendment Act 
2009 No. 30 

Minor amendments replacing the definition of ‘designated 
pipeline’ under the WA Gas Law.12 

 
(b) Amending Regulations made by the Western Australian Governor 

Section 7B of the WA Gas Act empowers the Western Australian Governor to make Regulations that 
amend the WA Gas Law if necessary or expedient to deal with the consequences of an amendment to 
the WA Gas Law made as a result of an NGL amendment being declared relevant to Western 
Australia.13  The Western Australian Governor is also separately empowered under Part 3 of the WA 
Gas Act to make certain Regulations relating to the WA Gas Law.14   

Regulations made by the Western Australian Governor under the WA Gas Act are available online at 
Western Australia’s legislation database.  

2.2 What are the key differences between the NGL and WA Gas Law? 

There are a number of differences between Western Australia’s WA Gas Law and the NGL as it 
currently applies in all other participating jurisdictions.  A summary of the key differences is set out in 
Table 2 below.  

The differences between the WA Gas Law and NGL primarily relate to the different way in which retail 
and wholesale gas markets are regulated in Western Australia.  At a high level, in Western Australia, 

 
7 National Gas Access (WA) Adoption of Amendments Order (No. 2) 2024. 
8 National Gas Access (WA) Adoption of Amendments Order 2020. 
9 National Gas Access (WA) (Act Amendment) Regulations 2019. 
10 National Gas Access (WA) (Act Amendment) Regulations 2017. 
11 National Gas Access (WA) Adoption of Amendments Order 2014. 
12 National Gas Access (WA) Adoption of Amendments Order 2009. 
13 For example, fixing the date in which new sections of the WA Gas Law commence. See National Gas Access (WA) (Act 
Amendment) Regulations 2020 (WA). 
14 For example, prescribing certain pipelines as designated pipelines within the meaning of the WA Gas Law. See National Gas 
Access (WA) (Part 3) Regulations 2009 (WA). 

https://www.legislation.sa.gov.au/__legislation/lz/v/a/2023/statutes%20amendment%20(national%20energy%20laws)%20(emissions%20reduction%20objectives)%20act%202023_26/2023.26.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2023/statutes%20amendment%20(national%20energy%20laws)%20(emissions%20reduction%20objectives)%20act%202023_26/2023.26.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2018/statutes%20amendment%20(national%20energy%20laws)%20(rules)%20act%202018_12/2018.12.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2018/statutes%20amendment%20(national%20energy%20laws)%20(rules)%20act%202018_12/2018.12.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2018/statutes%20amendment%20(national%20energy%20laws)%20(binding%20rate%20of%20return%20instrument)%20act%202018_33/2018.33.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2018/statutes%20amendment%20(national%20energy%20laws)%20(binding%20rate%20of%20return%20instrument)%20act%202018_33/2018.33.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2017/national%20gas%20(south%20australia)%20(pipelines%20access%20-%20arbitration)%20amendment%20act%202017_23/2017.23.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2017/national%20gas%20(south%20australia)%20(pipelines%20access%20-%20arbitration)%20amendment%20act%202017_23/2017.23.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2013/statutes%20amendment%20(national%20electricity%20and%20gas%20laws%20-%20limited%20merits%20review)%20act%202013_79/2013.79.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2013/statutes%20amendment%20(national%20electricity%20and%20gas%20laws%20-%20limited%20merits%20review)%20act%202013_79/2013.79.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2009/national%20gas%20(south%20australia)%20(national%20gas%20law%20-%20australian%20energy%20market%20operator)%20amendment%20act%202009_30/2009.30.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2009/national%20gas%20(south%20australia)%20(national%20gas%20law%20-%20australian%20energy%20market%20operator)%20amendment%20act%202009_30/2009.30.un.pdf
https://www.legislation.sa.gov.au/__legislation/lz/v/a/2009/national%20gas%20(south%20australia)%20(national%20gas%20law%20-%20australian%20energy%20market%20operator)%20amendment%20act%202009_30/2009.30.un.pdf
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146714_subsidiary.html
https://www.legislation.wa.gov.au/legislation/prod/gazettestore.nsf/FileURL/gg2024_008.pdf/$FILE/Gg2024_008.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_43323.pdf/$FILE/National%20Gas%20Access%20(WA)%20Adoption%20of%20Amendments%20Order%202020%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_41856.pdf/$FILE/National%20Gas%20Access%20(WA)%20(Act%20Amendment)%20Regulations%202019%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4011098a73b980b9a5f8e85d48258233002b0f8e/$file/1098.pdf
https://www.legislation.wa.gov.au/legislation/prod/gazettestore.nsf/FileURL/gg2014_039.pdf/$FILE/Gg2014_039.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/gazettestore.nsf/FileURL/gg2009_238.pdf/$FILE/Gg2009_238.pdf?OpenElement
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the retail gas market is separate to the retail gas markets in other states and territories and is not 
regulated under the NGL or WA Gas Law but under other state-based legislation known as the Energy 
Coordination Act 1994 (WA).  Unlike those in other participating jurisdictions, Western Australia’s 
wholesale gas market is deregulated and is not governed by the WA Gas Law or WA Gas Rules.  

Accordingly, many of the provisions in the NGL that relate to the regulation of retail gas markets and 
their registered participants, as well as to the various types of wholesale gas markets that exist in the 
other participating jurisdictions,15 have not been adopted in the WA Gas Law and do not apply in 
Western Australia. 

Table 2: Key differences between the NGL and WA Gas Law 

Feature NGL WA Gas Law 

Establishing Act National Gas (South Australia) Act 2008 (SA). National Gas Access (WA) Act 2009 (WA). 

Regulator The AER.  The Economic Regulation Authority 
(ERA) (for ERA pipelines);16 or 

 The AER (for non-ERA pipelines). 

Dispute 
Resolution Body 

Eligible pipeline access disputes are 
determined by the AER (section 2(1)). 

Eligible pipeline access disputes in Western 
Australia are determined by the: 
 WA Energy Disputes Resolution 

Arbitrator (for ERA pipelines); or 
 AER (for non-ERA pipelines), 
(section 2(1)).  

The role of AEMO AEMO has extensive statutory functions which 
are set out in s 91A of the NGL.  These 
functions broadly include the operation and 
administration of markets for natural gas and, 
for adoptive jurisdictions, the declared system 
functions or short-term trading functions as 
applicable. 

AEMO has no functions conferred on it under 
the WA Gas Law.17  

Regulation of 
retail gas markets 

Regulated retail gas markets in each 
participating jurisdiction are primarily regulated 
under Part 7 of Chapter 2 of the NGL. 

 

The WA Gas Law does not regulate Western 
Australia’s retail gas market scheme, which is 
primarily regulated under the Energy 
Coordination Act 1994 (WA). 

Regulation of 
wholesale gas 
markets 

Chapter 2 of the NGL contains provisions 
relating to the following wholesale gas markets:  
 Victoria’s declared wholesale gas 

market; 
 STTM hubs; and  
 gas supply exchanges. 

Western Australia’s wholesale gas market is 
deregulated and does not fall within the scope 
of the WA Gas Law. 

Regulated gas The regulatory framework has been expanded 
to cover hydrogen, biomethane and other 
renewable gases as well as natural gas. The 

The regulatory framework has not been 
expanded to cover hydrogen, biomethane or 
other renewable gases covered by the NGL. 

 
15 For example, the Victorian declared wholesale gas market, the short term trading market (STTM) in Adelaide, Brisbane and 
Sydney, and the Gas Supply Hubs in Walumbilla, Queensland and Moomba, South Australia. 
16 ERA pipelines are pipelines other than international pipelines and pipelines for which the WA Minister is not responsible. 
17 AEMO operates Western Australia’s retail gas market scheme pursuant to WA Gas Retail Market Agreements between 
AEMO and Gas Market Participants in accordance with section 11ZOF(a) of the Energy Coordination Act 1994 (WA). 
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Feature NGL WA Gas Law 

framework now refers to ‘covered gas’ to refer 
collectively to a primary gas or gas blend. 

Gas Bulletin Board The NGL establishes and governs the 
operation of the Gas Bulletin Board, which is a 
website maintained by AEMO that contains 
information covering covers all major gas 
production fields, major demand centres and 
natural gas transmission pipelines (Chapter 7). 

Western Australia’s Natural Gas Services 
Bulletin Board is established under the state-
based Gas Services Information Act 2012 
(WA).18 

Gas Statement of 
Opportunities  

The NGL establishes and governs the Gas 
Statement of Opportunities, which provides 
information to assist persons in making 
informed decisions about investment in the 
natural gas industry (Chapter 2, Division 4). 

The WA Gas Law does not regulate Western 
Australia’s Gas Statement of Opportunities, 
which is established separately under the 
state-based Gas Services Information Act 2012 
(WA). 

Amendments to 
the NGL  

Amendments to the NGL passed by the South 
Australian Parliament are automatically 
incorporated into the NGL in each jurisdiction 
at the relevant commencement date.  

Amendments to the NGL passed by the South 
Australian Parliament do not apply unless the 
Western Australian Minister declares that the 
amendment is relevant (section 7A of the WA 
Gas Act). 

Power of the 
AEMC to make 
National Gas 
Rules19  

The AEMC can make rules on a broad range of 
subject matter under section 74 and Schedule 
1 of the NGL. 

The AEMC can make Rules on a narrower 
range of subject matter under section 74 and 
Schedule 1 of the WA National Gas Law, with 
the AEMC’s predominant Rule making power 
relating to regulating access to pipeline 
services and the provision of pipeline services. 

Power of the 
South Australian 
Minister to make 
National Gas 
Rules 

The South Australian Minister may make Rules 
applying under the NGR that fall within a broad 
range of subject matter (sections 294 to 
294FA).  

The South Australian Minister may only make 
Rules under the Statutes Amendment (National 
Energy Laws) (Binding Rate of Return 
Instrument) Act 2018 and the National Gas 
(South Australia) (Pipelines Access—
Arbitration) Amendment Act 2017 (sections 
294CA and 294F). 

 

3 Western Australia’s adoption of the National Gas Rules  

The NGL provides for the making of NGR that apply in each participating jurisdiction and govern 
access to natural gas pipeline services and elements of broader natural gas markets.  Like its adoption 
of the NGL, Western Australia adopts a modified version of the NGR that apply in each other 
participating jurisdiction under the WA Gas Law.   

 
18 The provisions in the WA Gas Law relating to the Natural Gas Services Bulletin Board do not currently apply in Western 
Australia (see section 20A of the WA Gas Law).   
19 Refer to Table 4 below for a summary of the differences between the AEMC’s rule making power in Western Australia and all 
other participating jurisdictions. 



This fact sheet is current as at July 2024. 

 page | 7 

Under section 294 of the WA Gas Law, Western Australia adopts Version 1 of the NGR20 as amended 
by: 

 Rules made by the South Australian Minister for Energy (SA Minister) under the Statutes 
Amendment (National Energy Laws) (Binding Rate of Return Instrument) Act 2018 (Rate of 
Return Act) and the National Gas (South Australia) (Pipelines Access—Arbitration) 
Amendment Act 2017 (Pipelines Access – Arbitration Act);21 and  

 Rules made by the AEMC in accordance with its rule making power under sections 74 and 313 
of the WA Gas Law. 

Figure 2 below illustrates Western Australia’s adoption of the NGR under the WA Gas Law. 

Figure 2: the WA Gas Rules 

 
 

3.1 How are amendments to the WA Gas Rules made? 

Amendments to the WA Gas Rules may be made by both the SA Minister and the AEMC in limited 
circumstances.  The Rule making powers of each of these entities is considered in further detail below. 

(a) Rules made by the SA Minister 

The SA Minister does not have an enduring general power under the NGL to make Rules in Western 
Australia, or other participating jurisdictions. Any amendments to the NGR made by the SA Minister do 
not apply in Western Australia unless they have been made under the Rate of Return Act and the 
Pipelines Access – Arbitration Act.22 

To date, the SA Minister has made two Rule changes under these Acts in accordance with sections 
294CA and 294F of the WA Gas Law. Table 3 below summarises these Rule changes. 

 
20 Version 1 of the NGR was in effect in all other participating jurisdictions between 1 July 2008 and 30 June 2009. Version 1 of 
the NGR is available online on the AEMC’s website. 
21 WA Gas Law, sections 294, 294CA and 294F. 
22 WA Gas Law, sections 294CA and 294F. 

WA Gas Rules 

Rules made by the AEMC under 
the WA Gas Law  

 
Rules made by the SA Minister  

Version 1 of the NGR  
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Table 3: Rule changes made by the SA Minister that apply to the WA Gas Rules 

Rule change Summary of amendments under the Rule change 

National Gas (Binding Rate of Return Instrument) 
Amendment Rule 2019 

This amending Rule is part of broader amendments to the 
NGL and NGR adopted in Western Australia to introduce a 
binding rate of return instrument for gas network 
businesses that is published by the AER.  The binding rate 
of return instrument sets out the methodology the AER will 
use to determine the rate of return in its regulatory 
determinations for all regulated gas network businesses.  
The AER publishes a binding rate of return instrument once 
every four years.  
The specific amendments to give effect to this process 
under the amending Rule include:  
 the insertion of new definitions and various 

amendments to the text of certain provisions relating 
to the applicable rate of return instrument published 
by the AER; and 

 the revocation of rule 9B, which provided for a rate 
of return consultative procedure.  The current rate of 
return consultative procedure is set out in Chapter 2 
of the WA Gas Law. 

National Gas (Pipelines Access – Arbitration) 
Amendment Rule 2017 

The amending Rule is part of broader amendments to the 
NGL and NGR adopted in Western Australia to introduce a 
regime for access to pipeline services on non-scheme 
pipelines.  Non-scheme pipelines are pipelines not covered 
under the NGL or WA Gas Law.  Prior to the 
commencement of the amending Rule, access to non-
scheme pipelines was a matter of commercial negotiation 
only.  The amending Rule introduces:  
 various obligations on eligible service providers for 

non-scheme pipelines to publish certain information 
relating to service, access, usage and availability of 
the pipeline; and 

 a framework in which prospective users may 
request the service provider of a non-scheme 
access pipeline to provide access to a pipeline 
service; and  

 a commercial arbitration framework which can be 
used by parties where commercial negotiations 
break down. 

The specific amendments to give effect to these changes 
under the amending Rule include the insertion of a new 
Part 23 ‘Access to non-scheme Pipelines’ and Schedule 4 
‘Transitional Provisions and derogations for Pipeline 
Access – Arbitration Framework’. 

 
(b) Rules made by the AEMC 

The AEMC has the power to make Rules that apply in Western Australia under the WA Gas Law.   

https://www.aemc.gov.au/sites/default/files/2019-02/National%20Gas%20Rule%20%28Binding%20Rate%20of%20Return%20Instrument%29.pdf
https://www.aemc.gov.au/sites/default/files/2019-02/National%20Gas%20Rule%20%28Binding%20Rate%20of%20Return%20Instrument%29.pdf
https://www.aemc.gov.au/sites/default/files/content/National-Gas-%28Pipelines-Access-Arbitration%29-Amendment-Rule-2017.pdf
https://www.aemc.gov.au/sites/default/files/content/National-Gas-%28Pipelines-Access-Arbitration%29-Amendment-Rule-2017.pdf
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Section 74 and Schedule 1 of the WA Gas Law specify the subject matter for Rules that can be made 
by the AEMC in Western Australia.  While the structure of these provisions mirrors those in the NGL, 
the scope of the AEMC’s Rule making power in Western Australia is significantly narrower than in 
other jurisdictions because Western Australia has not adopted many of the amendments to the NGL 
that have expanded the AEMC’s rule making power under section 74 and Schedule 1.   

Table 4 below sets out the key subject matter for Rules that can be made by the AEMC under the 
NGL, and whether the AEMC can make corresponding Rules on the same subject matter in Western 
Australia. 

Table 4: Summary of the key differences in the AEMC’s Rule making powers under the NGL and WA Gas Law 

Subject matter for Rules that can be made by the AEMC under the NGL Does it currently apply 
in Western Australia? 

Access to, and the provision of, pipeline services (including access arrangements and 
access disputes). 

 

The collection, use, disclosure, copying, recording, management and publication of 
information in relation to the covered gas industry.23 

 

Any matter or thing contemplated by the NGL, or necessary or expedient for the 
purposes of the NGL. 

 

Classification and coverage of pipelines.  
Price regulation exemptions.  
Light regulation determinations.  
Tender approvals for the construction of pipelines.  
Regulatory economic methodologies and the AER’s economic regulatory functions or 
powers (including power to approve associate contracts). 

 

Ring fencing requirements.  
Procedures to be followed by the National Competition Council or relevant Minister 
when dealing with applications for, among other things, coverage determinations, price 
regulation exemptions, reclassification decisions and light regulation determinations. 

 

Gas Bulletin Board.   24 
Facilitating capacity trades and the capacity auction.  
The operation of a regulated retail gas market.  
AEMO and its functions, including in relating to declared systems, STTM, capacity 
auctions and gas trade exchanges. 

 

The activities of registered participants, users, end users and other persons in a 
regulated gas market. 

 

The safety, security and reliability of pipelines.  

 
23 Following the enactment of Statutes Amendment (National Energy Laws) (Other Gases) Act 2023, the NGL covers ‘covered’, 
not ‘natural’, gas. This Act has not yet been adopted into the WA Gas Law, so the WA Gas Law still refers to the natural gas 
industry. 
24 The WA Gas Law lists the ‘Natural Gas Services Bulletin Board’ as a subject matter under sections 56 to 68 of Schedule 1 to 
the WA Gas Law that the AEMC may make rules about.  However, section 20A of the WA Gas Law provides that to the extent 
any provisions of the WA Gas Law relate to the Natural Gas Services Bulletin Board, these provisions do not apply in Western 
Australia until a day fixed by the WA Minister via an Order (which has not yet occurred).    
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Subject matter for Rules that can be made by the AEMC under the NGL Does it currently apply 
in Western Australia? 

The connection of premises of retail customers.  
Transaction support arrangements.  
Access to and the provision of operational transportation services.  
Facilitating and supporting the provision of services to retail customers.  
The AER’s gas price reporting functions.  
Sale and supply of gas to customers.   
Credit support arrangements between service providers and retailers.   
Charges for the connection of premises of retail customers.  
Dispute resolution under Part 15C of the NGR.  
Energy Consumers Australia (including provisions for its funding).  
East coast gas system reliability and supply adequacy functions.  

 
3.2 What are the key differences between the NGR and the WA Gas Rules?  

There are a number of Parts of the current NGR that have not been adopted in Western Australia’s 
WA Gas Rules.  As described in section 2.2 above, retail and wholesale gas markets in Western 
Australia are regulated differently to gas markets in all other states and territories.  Accordingly, the 
Parts of the NGR that have not been adopted in Western Australia largely reflect these differences in 
its retail and wholesale gas market regulation. 
 
The current version of the NGR that applies in each participating jurisdiction is version 80.25  Table 5 
below summarises the Parts of version 80 of the NGR that have not been adopted in the WA Gas 
Rules and do not apply in Western Australia. Table 6 below summarises the Parts of the WA Gas 
Rules that have since been repealed in the NGR. 
 
 
Table 5: Parts of the current NGR that do not apply in Western Australia 

Parts of the current 
NGR that do not apply 
in Western Australia 

What does this Part regulate? 

Part 4 – Regulatory 
determinations and 
elections 

Scheme pipeline determinations (and revocation determinations) and elections, 
greenfields pipelines incentives and price protection determinations and the 
classification (and reclassification) of pipelines. 

Part 6 – Pipeline 
interconnection 
principles 

Principles regarding the interconnection of pipelines per the requirements of NGL s 
136. 

Part 7 – Prohibition 
against increasing 

Exemptions from NGL s 136A(2), which relates to a prohibition against transmission 
pipeline service providers increasing a charge for a pipeline service payable by an 

 
25 Version 80 of the NGR commenced on 12 June 2024. The current and historical versions of the NGR are available online on 
the AEMC’s website. 
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Parts of the current 
NGR that do not apply 
in Western Australia 

What does this Part regulate? 

charges to subsidise 
particular development  

existing user to the service provider to subsidise the development of an extension, or 
expansion of the capacity, of the pipeline. 

Part 10 – Prescribed 
transparency 
information 

Service provider obligations such as information disclosure requirements and 
exemptions from those requirements, AER pipeline information disclosure guidelines 
and user obligations for unutilised contracted capacity. 

Part 11 – Access 
negotiation framework 

The obligations on service providers in relation to provision of information and access 
guides, and requirements regarding access requests, access offers and negotiations.   

Part 12A – Gas 
connection for retail 
customers 

The provision of gas connection services between distributors and retail customers, 
including the types of connection services, charges and the formation of connection 
contracts. 

Part 15A – Registered 
participants 

The processes for the registration of participants in the declared wholesale gas 
market, regulated retail market and STTM, including prescribing participant fees.  Part 
15A also sets out AEMO’s responsibilities in respect of the registration of these 
participants. 

Part 15B – Procedures The matters that can be dealt with in the Retail Market Procedures, Wholesale Market 
Procedures and the procedures for regulating the Natural Gas Services Bulletin 
Board, and the process to be followed by AEMO when making these Procedures.  

Part 15C – Dispute 
resolution 
 

The dispute resolution procedures for disputes concerning, among other things, the 
application and interpretation of the NGR, a liability or alleged liability under the NGR.  
Part 15C does not apply to access disputes.  Examples of disputes that may fall within 
part 15C include disputes between AEMO and a registered participant concerning the 
interpretation of a term used in a NGR provision. 

Part 15D – Gas 
statement of 
opportunities 
 

The requirements for the gas statement of opportunities published by the AEMO, 
including contents of the statement, annual revisions and republication, and 
publication of supplements where significant new information arises that is relevant to 
the statement. 

Part 15E – Trial 
waivers, trial Rules and 
trial projects 

The process required for applying for, and being granted, trial waivers and trial rules in 
relation to trial projects.  

Part 18 – Natural Gas 
Services Bulletin 
Board26 

The reporting of information to facilitate trade and informed decision making in relation 
to the provision and use of natural gas and natural gas services, and negotiation for 
access to Bulletin Board pipelines. 

Part 18A – Non-pipeline 
infrastructure terms 
and prices  

Information and publication requirements relating to prices and terms for non-pipelines 
services for certain facilities (including compression, gas storage and blend 
processing facilities), and exemptions for same. 

Part 19 – Declared 
Wholesale Gas Market 
 

The rules that govern the operation of the declared transmission system, the declared 
distribution systems and the operation and administration of the Declared Wholesale 
Gas Market. 

 
26 Part 18 of the NGR is included in Version 1 of the NGR adopted by WA.  However, pursuant to rule 144 of the WA Gas Rules 
and section 20A of the WA Gas Law, Part 18 does not apply in Western Australia until a day fixed by the WA Minister (which 
has not yet occurred).  Currently, Western Australia’s Natural Gas Services Bulletin Board is established under the state-based 
Gas Services Information Act 2012 (WA). 
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Parts of the current 
NGR that do not apply 
in Western Australia 

What does this Part regulate? 

Part 20 – Short Term 
Trading Market  

The operation and administration of the STTM by AEMO. 

Part 21 – Retail support 
obligations between 
distributors and 
retailers  
 

Retail support obligations in respect of distributors and retailers who have shared 
customers, including billing and payment rules for distributors’ service charges to 
retailers, and a credit support regime in respect of retailers’ liability for outstanding 
charges 

Part 22 – Gas trading 
exchange 

The rules relating to the gas trading exchange. 

Part 24 – Facilitating 
capacity trades and the 
capacity auction 

A number of measures to facilitate capacity trading and the day-ahead auction, 
including the Operational Transportation Service Code, standard operational 
transportation service agreements, transaction support arrangements and 
transportation service provider obligations. 

Part 25 – Capacity 
Auction 

The conduct and operation of the day-ahead auction and includes rules for auction 
design, priority principles, market conduct, auction participant and service provider 
obligations, and payments 

Part 26 – Standard 
market timetable 

The standard gas day start time, standard nomination cut-off time and auction service 
nomination cut-off time. 

Part 27 – East coast 
gas system reliability 
and supply adequacy  

The rules relating to AEMO powers to manage gas supply adequacy and reliability 
risks, and introductions to adequacy and reliability measures. 

 
Table 6: Parts of the current WA Gas Rules that do not apply in the NGR 
 

Parts of the current WA 
Gas Rules that have 

been repealed from the 
NGR 

 
What does this Part regulate? 

Part 4 – Coverage Applications for coverage and revocation of coverage determinations of natural gas 
transmission and distribution pipelines. 

Part 7 – Light regulation 
determinations and 
information 
requirements 

Procedural requirements for making light regulation determinations in relation to 
applications and revocation and compliance requirements for a service provider for 
a light regulation pipeline. This includes publication and maintenance of information 
relating to providing light regulation services. 

Part 10 – Other 
provisions of and 
concerning access 
arrangement 

Access arrangement requirements including in relation to queuing, application of an 
access arrangement where a pipeline is extended or expanded, trading of contracted 
capacity and change of a receipt or delivery point. 

Part 11 – Facilitation of, 
and request for, access 

Facilitation of access to pipelines, including obligations regarding information sharing 
in relation to access arrangements, unutilized contracted capacity and tariffs, a 
prohibition on bundling services and requirements regarding responding to requests 
for access. 
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Part 13 – Greenfields 
Incentives 

Requirements for 15-year no-coverage applications and determinations and price 
regulation exemptions, and limited access arrangements for international pipelines. 

Part 14 – 
Reclassification of 
pipelines 

Requirements for the content of pipeline reclassification applications and decision 
making in relation to reclassification applications. 

Part 23 – Access to non-
scheme pipelines 

The framework to facilitate access to pipeline services on non-scheme pipelines at 
prices and on other terms and conditions that, so far as practicable, reflect the 
outcomes of a workably competitive market. This includes providing for access 
negotiations, information exchange and publication requirements, and arbitration 
processes. 

 
 

4 Disclaimer  

 Purpose: This fact sheet is provided by the AEMC for information purposes only.  You are not 
permitted to commercialise it or any information contained in it.  This fact sheet is not a 
substitute for obtaining legal advice.  By publishing this fact sheet, the AEMC does not bind 
itself to a particular interpretation or analysis of the law, nor does it limit the AEMC's discretion 
in the exercise of its functions and powers.  

 Currency: The fact sheet is based on versions of the National Gas Act, NGL, NGR, WA Gas 
Act, WA Gas Law, WA Gas Rules and other statutory instruments in force as at the date of its 
publication.  It also includes amendments to these instruments that have been made but have 
not yet commenced as at that date.  It does not include any amendments to these instruments 
that are currently the subject of consultation or consideration by the AEMC, the Energy 
Ministers’ Meeting or states or territories. 

 No reliance or warranty: The fact sheet may be subsequently amended.  The AEMC does not 
warrant or represent that the information in this document is accurate, reliable, complete or 
current or that it is suitable for particular purposes.  You should verify and check the accuracy, 
completeness, reliability and suitability of this tool for any use to which you intend to put it and 
seek independent legal advice before using it, or any information contained in it.  

 Limitation of liability: To the extent permitted by law, the AEMC and its advisers, consultants 
and other contributors to the fact sheet (or their respective associated companies, businesses, 
partners, directors, officers or employees) will not be liable for any errors, omissions, defects or 
misrepresentations in the information contained in this document, or for any loss or damage 
suffered by persons who use or rely on such information (including by reason of negligence, 
negligent misstatement or otherwise).  If any law prohibits the exclusion of such liability, the 
AEMC’s liability is limited, at the AEMC’s option, to the re-supply of the information, provided 
that this limitation is permitted by law and is fair and reasonable. 
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