Compensation and dispute resolution frameworks GRC0067

Indicative final rule amendments

Note:

This is an indicative version of the changes to the National Gas Rules to be made by Schedules
1 and 2 of the National Gas Amendment (Compensation and dispute resolution frameworks)
Rule 2024. 1t comprises extracts from Parts 15C, 19, 20 and 27 of version 720f the National Gas
Rules and the new transitional provisions.

This document is provided for information purposes only. The actual amendments are set out in
the National Gas Amendment (Compensation and dispute resolution frameworks) Rule 2024.

The Australian Energy Market Commission does not guarantee the accuracy, reliability or
completeness of this indicative mark-up of the National Gas Rules.
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NATIONAL GAS RULES

VERSION XX DISPUTE RESOLUTION AND COMPENSATION CLAIMS
Part 15C Dispute resolution and compensation claims
Division 1 Preliminary
135F Definitions

In this Part:

Adviser means the dispute resolution adviser appointed under rule 135G.

claimant. in relation to a compensation claim, means the person making the claim
for compensation.

compensation claim means any of the following:

(a) aclaim for compensation under rule 344 or 350 of Part 19, notified to AEMO
under rule 237(1);

(b) aclaim for compensation under rule 433 of Part 20, notified to AEMO under
rule 465(1);

(¢) aclaim for compensation under Division 6 of Part 27, notified to AEMO in a
notice of claim under rule 705.

compensation claim event means the event or circumstance, or series of related
events or circumstances, that gives rise to a compensation claim.

compensation process costs has the meaning given in rule 135JJ(2).

eligible person means any of the following:
(a) AEMO;
(b) aRegistered participant;

(c) a person classified by some other provision of these rules or the Procedures
as a person to whom the dispute resolution provisions of this Part apply.

excluded dispute means:
(a) anaccess dispute; or
(b) adispute about the content, preparation or publication of a budget; or

(c) adispute that is classified as an excluded dispute under another provision of
these rules.

independent expert means a person appointed pursuant to rule 135JE to determine
a compensation claim.

party to a relevant dispute means an eligible person whose interests are involved
in or directly affected by the relevant dispute.

relevant dispute or rule dispute means:

(a) adispute (other than an excluded dispute) between eligible persons about:
(1)  the application or interpretation of these rules or the Procedures; or
(i1) aliability or alleged liability under these rules or the Procedures; or

(iil)) a matter that is, by agreement between the parties to the dispute, to be
resolved under this Part; or
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135FA
)

2

3)

135FB

)

2

135FC

(b) amatter that is under some other provision of these rules or the Procedures to
be determined under this Part:,

but does not include a compensation claim.

Stage 1 dispute resolution process means a dispute resolution process under rule
135H.

Stage 2 dispute resolution process means a dispute resolution process under rules
135HB to 135HI.

General principles

Dispute resolution processes and compensation claim processes under this Part
should, as far as practicable, be guided by the national gas objective.

In any dispute resolution process or compensation claim process under this Part:

(a) account must be taken of the skills and knowledge required for resolution or

determination of the mattereftherelevant-dispute; and

(b) the rules of natural justice are to be observed.

In addition, any Stage 1 dispute resolution process and any mediation process that
may be used as part of a Stage 2 dispute resolution process should, as far as
practicable:

(a) be simple, quick and inexpensive; and

(b) preserve or enhance the relationship between the parties to the relevant
dispute; and

(c) place emphasis on conflict avoidance; and

(d) encourage resolution of relevant disputes without legal representation or
undue legal formality.

This Part Resolution-of relevant-dispute-not to extend to

imposition of sanctions

This Part is directed at resolving relevant disputes and determining compensation
claims and not at imposing sanctions for breach of these rules or the Procedures.

The NGL governs A#n-actions for breach of these rules or the Procedures-may-onty
be taken by the AER under the NGL.

Legal professional privilege

A person cannot be required under this Part to disclose:
(a) information that is the subject of legal professional privilege; or

(b) documents that would disclose information subject to legal professional
privilege.
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135FD

Dispute management contacts

(1) Each Registered participant and AEMO must nominate a person to be the first point
of contact for relevant disputes (the dispute management contact).

(2) If a person (other than a Registered participant or AEMO) becomes a party to a
relevant dispute, that person must nominate a dispute management contact within 2
business days of becoming a party to the relevant dispute.

(3) A nomination of a dispute management contact under subrule (1) or (2) is made by
giving the Adviser written notice of the name and contact details of the dispute
management contact.

(4) The person for whom the dispute management contact is nominated must promptly
notify the Adviser of:

(a) any change of dispute management contact; and
(b) any changes to contact details for the dispute management contact.

(5) The Adviser must publish the names and contact details of all current dispute
management contacts as notified to the Adviser.

(6) If the name and contact details of a dispute management contact for a party to a
relevant dispute are published under subrule (5), any notice or other document to
be served on the party is to be served on the dispute management contact.

Division 4 Miscellaneous_matters relating to dispute
resolution
135J Legal representation

(1) A person is entitled to be represented by a lawyer in dispute resolution proceedings
under this Part.

(2) A dispute resolution panel may give any direction it considers appropriate about the
role of the parties' legal representatives in the proceedings.

135JA Costs of Adviser, dispute resolution panel etc
(1) The costs of Stage 1 and Stage 2 dispute resolution processes including the costs of

)

€)

the Adviser, a member of the pool, or a dispute resolution panel in relation to a
relevant dispute are to be borne by the parties to the relevant dispute.

Subject to a determination by the dispute resolution panel, the costs are to be borne:
(a) asagreed by the parties; or

(b) if there is no agreement — equally.

The dispute resolution panel may, on application by an interested party, alter the
allocation of costs under subrule (2) if satisfied that a party unreasonably prolonged
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VERSION XX DISPUTE RESOLUTION AND COMPENSATION CLAIMS
the relevant dispute or that there is some other good reason to alter the allocation of
costs under that subrule.

135JB Settlement by agreement

(1) The parties to proceedings for the resolution of a relevant dispute may settle the
proceedings by a written agreement between them.

(2) An agreement under this rule is binding on the parties.

Note:

A monetary amount to which a party is entitled under the agreement is recoverable under section

91H of the NGL.

(3) Non-compliance with an agreement for the settlement of a relevant dispute is a
breach of these rules in respect of which the AER may take action in accordance
with the NGL.

135JC Publication of determinations

(1) A dispute resolution panel must, on making a determination, provide the AER with
a copy of the determination from which confidential information has been excluded.

(2) The AER must publish the determination in the form in which it was provided under
subrule (1).

Division 5 Expert determination of compensation claims

135JD Administration and quidance by AEMO

(1)  AEMO must determine the terms of appointment of an independent expert. The
terms of appointment must provide for the independent expert to:

(a) make a determination in accordance with this Division and Division 6 and
other provisions of the rules and Procedures applicable to the compensation
claim; and

(b)  enter into, and deliver, a confidentiality deed for the benefit of each claimant
in a form developed by AEMO pursuant to subrule (2),

but otherwise are at the discretion of AEMO.

(2)  AEMO must prepare, consult on and publish a form of confidentiality deed for the
purposes of subrule (1)(b).

(3)  AEMO must publish guidance about the process for determination of compensation

claims, which may include guidance about:

(a)  the selection of independent experts and if applicable, the maintenance by
AEMO of a pool of potential independent experts:

(b)  how potential conflicts of interest will be managed: and

(c) _ giving notice of a claim, the claims process and indicative timetables.
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135JE

Nomination and appointment of an independent expert

(1)

Where AEMO is required pursuant to rule 237(2), 465(2) or 705(3) to appoint an

(2)

independent expert to determine a compensation claim, AEMO must publish, and
provide to the AER and each affected claimant, a notice of its proposed nominee as
independent expert:

(a)  within 15 business days of being notified of the compensation claim or, where
rule 705(4) applies, within the time provided for in that rule; or

(b) if AEMO is nominating an independent expert in accordance with subrule (5)
or (6)(b), as soon as reasonably practicable.

In nominating a person to act as independent expert, AEMO must have regard to

3)

the principle that to the extent reasonably practicable, related claims should be
determined by the same independent expert as part of the same process.

An affected claimant may, within 3 business days after publication of the notice

4)

under subrule (1), notify the AER that it objects to the proposed independent expert
determining the compensation claim on the ground that the independent expert has
a potential conflict of interest. A notice under this subrule must include supporting
information to explain the objection.

If the AER receives any objection under subrule (3), the AER must give AEMO a

(5)

copy of the objection and any supporting information.

If AEMO is notified by the AER under subrule (4) of an objection, AEMO may, in

(6)

its absolute discretion, and in accordance with subrule (1), nominate a different
person to act as the independent expert for the compensation claim of the affected
claimant and, if there are related claims, the related claims or any of them.

If the AER receives objections under subrule (3) from more than 25% of the

(7

affected claimants and the AER is satisfied that the independent expert has a
potential conflict of interest:

(a)  the person is not eligible to act as the independent expert in relation to the
relevant compensation claims: and

(b) if paragraph (a) applies, AEMO must nominate, in accordance with subrule
(1), another person to be the independent expert to determine the relevant
compensation claims.

AEMO must appoint the independent expert within 5 business days after the time

for notifying an objection under subrule (3) has expired or, where the AER receives
any objections under subrule (3), as soon as practicable after the objections have
been dealt with.

In this rule:

affected claimant means a claimant for a compensation claim to which a notice
under subrule (1) applies:

potential conflict of interest means an interest that may compromise, or would
reasonably be seen to compromise, an independent expert’s impartiality in relation
to a compensation claim:
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135JF

related claims means compensation claims that arise from a single compensation
claim event or out of a series of compensation claim events that, in AEMQO’s
reasonable opinion, are related.

Information to be provided by AEMO for compensation claims

(D

AEMO must, as soon as practicable following appointment of the independent

(2)

expert, provide to the independent expert the claimant’s contact details, a copy of
the compensation claim and any submissions or other information provided by the
claimant to AEMO for the claim.

AEMO must, as soon as practicable after receipt of a request from an independent

3)

expert, provide the independent expert and the claimant with the market data
requested by the independent expert for the determination of a compensation claim.

In this rule, market data means information and data in AEMQO’s possession

4)

relating to a compensation claim event but does not include protected information
or any other information in respect of which AEMO owes an obligation of
confidentiality.

Nothing in this Part prevents AEMO from providing to the independent expert and

135JG

the claimant any other information that AEMO considers appropriate relating to a
compensation claim or a compensation claim event.

Procedures for assessment of compensation claims

(1)

The independent expert is responsible for independently investigating, analysing

(2)

and determining a compensation claim in accordance with this Division, Division
6 and the rules and Procedures applicable to the compensation claim.

Subject to this Division, an independent expert determines the process and

3)

timetable it will adopt in performing its role.

Promptly following its appointment, an independent expert must:

(4)

(a)  notify to the claimant and AEMO the process and timetable determined by
the independent expert for the determination of the claim: and

(b) request the claimant to provide written submissions and any documentary
evidence or other evidentiary material on which it relies in relation to its
claim, within the time specified in the notice.

An independent expert may amend a process and timetable previously notified

(5)

under subrule (3) by notice to the claimant and AEMO.

A process and timetable determined by the independent expert:

(a)  must be consistent with the timeframes specified in rule 135JH: and

(b) may allow for the timeframes specified in rules 135JH(1) and (3) to be
extended:

(i) for any period during which the independent expert is waiting for
information from the claimant or AEMO that has not been provided
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(6)

within the time specified for provision of the information by the
independent expert; or

(i1) _where the independent expert reasonably considers that the issues
relevant to the compensation claim are of sufficient complexity or
difficulty or there is a material change in circumstances such that it is
necessary to extend the relevant timeframes.

If an independent expert requires information or documentary evidence other than

(7

that included in or provided with a claimant’s compensation claim or in response to
a notice under subrule (3), the independent expert must request the claimant in
writing to provide the information required.

If a claimant has not provided information requested by an independent expert

(8)

under subrule (6) within 10 business days of the date of the request, then the
independent expert, acting reasonably. is entitled to make such assumptions
concerning that information as the independent expert thinks appropriate.

If the independent expert requires advice on a matter outside its expertise to enable

9

it to determine a compensation claim, the independent expert may:

(a)  appoint a suitably qualified person to provide advice to it on the matter in
question; and

(b) _provide information relating to the compensation claim to the person
appointed, if the person provides a confidentiality undertaking in a form
consistent with the form of the confidentiality deed provided by the
independent expert in accordance with rule 135JD(1)(b).

A claimant must do all things reasonably necessary for the proper, expeditious and

135JH

cost-effective assessment and determination of its claim.

Draft and final report and determination

(1)

An independent expert must within 30 business days of the independent expert's

appointment under rule 135JE(7):

(a) prepare, and provide to AEMO for publication by AEMO, a draft report
setting out:

(1) for all compensation claims that it has been appointed to determine, the
total amount of compensation payable and, where applicable, the other
matters required to be determined in accordance with the Part under
which the compensation claims are made; and

(i1) the methodology and assumptions, if any, used by the independent
expert to make its determinations;

(b) prepare, and provide to each claimant and AEMOQ., its draft determination of
the claimant’s claim, including details of the calculation used to determine
the amount of compensation; and

(c)  prepare, and provide to AEMO for publication by AEMO. a notice inviting
public submissions on the draft report and submissions from each claimant
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(2)

on the draft determination of its claim, by a date specified in the notice, which
must not be earlier than 10 business days after the notice under subrule (1)(b).

Before making its final determinations, the independent expert must, if requested

(3)

to do so by a claimant, meet within 15 business days of the notice under subrule
(1)(b) with representatives of the claimant to discuss any queries the claimant has
in relation to the draft report or the draft determination applicable to it.

Within 20 business days of the end of the consultation period specified in the notice

(4)

published under subrule (1)(c), the independent expert must, in respect of the
compensation claims referred to it:

(a)  prepare its final report, and provide its final report to AEMO for publication
by AEMO:

(b)  prepare, and provide to each claimant and AEMO. the independent expert’s
final determination of the claimant’s compensation claim; and

(c) eive AEMO its final tax invoice for the services rendered by the independent
expert.

Subject to rule 135JK. the final determination of an independent expert under this

(5)

rule takes effect in accordance with the provisions of the Part under which the
compensation claim is made except that AEMO is not required to give effect to a
final determination:

(a)  before the end of the period determined under rule 135JK(4): or

(b) if an application is made or leave granted in accordance with rule 135JK,
before the matter is finally determined.

A draft or final report under this rule must not disclose confidential information.

(6)

An independent expert must, on or about the time it provides its final determination

(7

to each claimant and AEMO under subrule (3), give AEMO a copy of the final
determination from which confidential information has been excluded.

AEMO must publish the final determination in the form in which it was provided

under subrule (6).

Division 6 Miscellaneous matters relating to compensation

135J1

claims

Nature of the expert process and immunity from claims

(1)

An independent expert appointed to determine a compensation claim acts as an

(2)

expert and not as an arbitrator.

In making a determination, an independent expert:

(a)  is not bound by the claimant’s formulation of the matters to be addressed; and

(b) is not bound by the rules of evidence and may inform itself in any way it

thinks fit.
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(3)

An independent expert incurs no civil monetary liability for an act or omission in

135JJ

the exercise of powers or functions related to the determination of compensation
claims under these rules unless the act or omission is done or made in bad faith.

Costs of a compensation claim

(D

A claimant must bear its own costs of a compensation claim.

(2)

The costs of the independent expert and AEMO in relation to a compensation claim

3)

(compensation process costs) are to be borne as provided for in the provisions of
the Part under which the compensation claim is made, unless the independent expert
allocates some or all of the compensation process costs to the claimant under

subrule (3).

Subject to anything to the contrary in the provisions of the Part under which a

4)

compensation claim is made, an independent expert may, as part of its
determination, allocate some or all of the compensation process costs to the
claimant if the independent expert is satisfied that:

(a)  the claimant unreasonably prolonged the compensation claims process: or

(b) there is some other good reason to alter the allocation of compensation
process costs.

If compensation process costs are allocated to a claimant under subrule (3), AEMO

(5)

must issue a tax invoice to the claimant for the relevant amount with a due date for
payment of not less than 10 business days.

A claimant must pay to AEMO the amount specified in a tax invoice issued under

135JK

subrule (4) by the due date for payment.

Review of compensation claim determinations

(1)

A claimant, the AER, AEMO or a person required, or who may be required, to pay

(2)

money to AEMO in relation to a compensation claim may apply to a Court for
review of a determination of an independent expert on a question of law if the Court

grants leave.

The Court must not grant leave unless it is satisfied:

(a) that the question is one which the independent expert was asked to determine;
and

(b) that., on the basis of the findings of fact in the determination:

(1)  the determination of the independent expert on the question is obviously
wrong; or

(i1)  the gquestion is one of general public importance and the determination
of the independent expert is at least open to serious doubt; and

(c) that it is just and proper in all the circumstances for the Court to determine
the question.

Page 11



NATIONAL GAS RULES

VERSION XX

DISPUTE RESOLUTION AND COMPENSATION CLAIMS

(3)

An application for leave under subrule (1) must identify the question of law to be

4)

determined and state the grounds on which it is alleged that leave should be granted.

An application may not be made under this rule after 20 business days have elapsed

(5)

from the date on which the final report of the independent expert was published.

On the determination of a review under this rule the Court may by order:

(6)

(a)  confirm the determination: or

(b)  vary the determination: or

(c) remit the determination, together with the Court’s opinion on the question of
law _which was the subject of the review, to the independent expert for
reconsideration or, where a new independent expert has been appointed, to
that independent expert for consideration; or

(d) set aside the determination in whole or in part.

The Court must not exercise its power to set aside the determination, in whole or in

(N

part, unless it is satisfied that it would be inappropriate to remit the matters in
question to the independent expert for reconsideration.

Where the determination is remitted under subrule (5)(c), the independent expert

(8)

must, unless the order otherwise directs, make the determination within 50 business
days after the date of the order.

The Court may make any leave which it erants under subrule (1) subject to the

9

applicant complying with any conditions it considers appropriate.

Where the determination of an independent expert is varied on review under this

rule, the determination as varied has effect (except for the purposes of this rule) as
if it were the determination of the independent expert.

Page 12



NATIONAL GAS RULES PART 19

VERSION XX DECLARED WHOLESALE GAS MARKET RULES
Part 19 Declared Wholesale Gas Market Rules

Division 1 Preliminary

199 Application of this Part

200

This Part contains rules applicable to the operation of the declared transmission
system, the declared distribution systems and the declared wholesale gas market.
Definitions

In this Part:

administered price cap See rule 224.

administered price period means a period during which an administered price cap
will apply.

administered pricing procedures means the Procedures made under rule 224.

compensation determination process means the process in Divisions 5 and 6 of
Part 15C for the determination of compensation claims by an independent expert.

compensation procedures means the Procedures made under rule 237.
cumulative price threshold See rule 224.

dispute resolution processes means the dispute resolution processes in Part 15C
as modified by Division 6 of this Part.

emergency means an event or situation described in rule 333.

emergency direction means a direction given by AEMO under section 91BC of
the NGL during, or in relation to, an emergency.

emergency protocol means an instrument of a legislative or administrative
character made by AEMO with respect to gas emergencies or a particular gas
emergency under an application Act or jurisdictional gas legislation.

intervention means measures taken by AEMO under rule 343 to eliminate or
reduce a threat to system security.

Participant compensation fund — See rule 225.

significant price variation — See rule 355.

suspension notice means a notice issued by AEMO in accordance with rule 260.
system security — See the system security procedures.

system security procedures means the Procedures made by AEMO under rule 205.

unintended scheduling result — See rule 217.
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Division 2 Market Operation and Administration

Subdivision 6 Settlements

237 Participant Compensation Claims

(1) A Registered participant who wishes to make a claim under rule 344 (intervention)
or 350 (administered price cap) must submit notice of its claim to AEMO within 10
business days following the issue of the final statement for that gas day in which
the Registered participant made the injection of gas referred to in the claim.

(2) Ifavalid notice of claim is given to AEMO under subrule (1) and is not withdrawn,
AEMO must, within the time provided for in Part 15C, appoint an independent

expert to determme the clalm in accordance with thls rule rule 238 and the

(3)¥5A Registered participant may withdraw a compensation claim at any time before
the date for provision of written submissions by the claimant specified in the notice

under rule 135JG(3)(b)date-speetfiedinsubrule(3).
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238

cost of the independent expert on a compensatlon claim under subrule ( 1) are to be
borne by AEMO unless the independent expert Dispute—reselution—panel
reallocatesre-aHeeates those costs, or a proportion of those costs, to the claimant a
party—on the ground that the claimant party—has unreasonably prolonged the
proceedings or there is some other good reason to alter the allocation of those costs.

(548 AEMO must make Procedures (compensation procedures) that describe the

principles and methodology upon which compensation amounts are to be
determined under rule 238.

)

2

3)

“4)

)

Determination and payment of compensation claims

The independent expert appointed to determine a compensation claim under rule

237 Dispute—resolution—panel-must make a determination, consistent with the

compensation procedures, on:

(a) amounts of compensation to be paid by AEMO to a Registered participant in
respect of claims made by that Registered participant under rule 344 or 350;
and

(b) amounts to be paid to AEMO by Market Participants and the declared
transmission system service provider to fund compensation payment amounts
determined under paragraph (a).

The total of amounts determined by the independent expertBisputeresoluationpanel
under subrule (1)(b) must equal the total of amounts determined by it under subrule

(D(@).

If the independent expert Dispute—reselution—panel-makes a determination that
compensation should be paid to a Registered participant, AEMO must pay that

Registered participant those amounts and must advise the Registered participant as
soon as practicable of the determination and of the date AEMO intends to make the
payment.

AEMO must pay interest on the amounts determined in accordance with subrule
(1)(a) at the interest rate from the day following the date of the next payment of
settlement amounts made under rule 247 following the determination of the
independent expert Disputereselutionpanetto the date when AEMO actually pays
the Registered participant the amount of the compensation determined. Interest is
to be calculated as simple interest on a daily basis.

If the independent expert Disputereselution—panel-determines that an amount is

payable in respect of compensation claimed by a Registered participant in
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(6)

accordance with rule 344 or 350, then AEMO is entitled to recover those payments
in accordance with this rule and each Market Participant and the declared
transmission system service provider must pay to AEMO an amount determined in
accordance with this rule.

Market Participants and the declared transmission system service provider must pay
interest on amounts determined in accordance with subrule (1)(b) at the interest rate
from the day following the date of the next payment of settlement amounts
following the determination of the independent expert Pisputereselationpanel-to
the date when the Market Participant or the declared transmission system service
provider actually pays the amount to AEMO. Interest is to be calculated as simple
interest on a daily basis.

Division 5 Intervention and market suspension

Subdivision 5 System security threat

344

(1)

(2)

€)

Participant Claims in respect of intervention

If AEMO intervenes under rule 343 to require a Registered participant to inject gas
into the declared transmission system, the Registered participant may claim
compensation under rule 237 if it incurs a loss (beyond the value of the gas injected
and the transmission charges) as a direct result of injecting the gas.

If AEMO intervenes under rule 343 to require a Registered participant who is not a
Market Participant to inject gas into the declared transmission system, the
Registered participant:

(a) must be paid for the gas at the applicable market price as if the Registered
participant were a Market Participant; and

(b) must pay to the declared transmission system service provider the tariff
determined under the service provider's applicable access arrangement.

The declared transmission system service provider must invoice the Registered
participant for transmission charges payable under subrule (2)(b) and allow a
reasonable time for payment.

Subdivision 6 Market suspension

350

Registered participant claims in respect of application of
administered price cap

Registered participants may claim compensation from AEMO in accordance with
rule 237 in respect of gas injected into the declared transmission system if, because
of the application of an administered price cap:

(a) the resultant market price payable to that Registered participant is less than
the price specified in its injection bid; or

(b) ancillary payments to the Registered participant for the gas injected are
reduced in accordance with rule 239(5).
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Division 6 Dispute Resolution
352 Eligible parties

353

(1)

2)

For the purposes of Part 15C, the following persons are additional eligible parties
in relation to a relevant dispute under or relating to Division 3 of this Part:

(a) Connection Applicants; and

(b) responsible persons or persons who intend to become responsible persons;
and

(c) persons appointed by AEMO as metering database agents under Division 3.

Time limits

For the purposes of rule 135H(2)(a), the latest time for service of a Stage 1 notice

1S:

(2)

(b)

(©)

in the case of a dispute about whether an unintended scheduling result has
occurred or about compensation for an unintended scheduling result, 90
business days after the issue of the relevant operating schedule; and

in the case of a dispute to which rule 229(17) or 314(7) applies, 2 business
days after the end of the period specified in the relevant rule for determining
or resolving the relevant matters; and

in the case of a dispute to which rule 248(4) applies, the end of the period
specified in that rule for raising the dispute.

For the purposes of rule 135HG(2), the maximum time limit for the Dispute
resolution panel to decide any dispute arising under or in connection with this Part

1S:

(a)

(b)

where the dispute involves two parties and one hearing of the Dispute
resolution panel, 110 business days after the dispute was referred to the
Dispute resolution panel; and

where the dispute involves more than two parties or more than one hearing,
150 business days after the dispute was referred to the Dispute resolution
panel.
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Part 20 Short Term Trading Market Rules
Division 1 Preliminary

364 Definitions
In this Part:
administered ex post pricing state — See rule 429.

administered price cap means the cap applicable to the ex ante market price, high
contingency gas price and low contingency gas price for a hub on any gas day when
an administered price cap state applies, being $40/GJ.

administered price cap state — See rule 428.

compensation determination process means the process in Divisions 5 and 6 of
Part 15C for the determination of compensation claims by an independent expert.

cumulative price threshold means 110% of the MPC, being the threshold for
imposition of an administered price cap.

dispute resolution processes means the dispute resolution processes in Part 15C,
subject to Division 13 of this Part.

market administered scheduling state — See rule 430.
market administered settlement state — See rule 431.

participant compensation fund, for a hub, means the Rule fund established and
maintained under rule 451 for that hub.

scheduling error means:

(a) afailure of AEMO to schedule ex ante offers, ex ante bids or price taker bids
in accordance with this Part and the STTM Procedures; or

(b) a failure of AEMO to schedule contingency gas offers or contingency gas

suspension notice means a notice issued by AEMO under a provision of Division
10, in accordance with the requirements of rule 488.

Division 7 Market Operations
Subdivision 6 Administered Market States

433 Trading Participant claims in respect of application of
administered market states

A Trading Participant may make a claim in accordance with rule 465 for loss
incurred in respect of:

(a) aquantity of natural gas (other than contingency gas) supplied to a hub if, due
to the application of rule 428 or 431, the net amount per GJ payable to that
Trading Participant in respect of that quantity under Division 10, is less than
the price specified for that quantity in its ex ante offer; and
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(b) contingency gas provided to a hub if, due to the application of rule 428, 430
or 431, the high contingency gas price is less than the price specified in its
contingency gas offer.

Division 10 Market Settlement and Prudential Requirements
Subdivision 2 Settlements
465 Claims relating to administered market states

(1) A Trading Participant may make a claim for loss under rule 433 by giving notice to
AEMO within 10 business days after the issue of the final statement or a revised
statement for the gas day on which the Trading Participant supplied the quantity of
natural gas (including contingency gas) referred to in the claim.

(2) Ifavalid notice of claim is given to AEMO under subrule (1) and is not withdrawn:

(a) 1f AEMO is satisfied that the claim is not controversial, AEMO may, with the
agreement of the claimant, determine the claim and the other matters required
under rule 466: or

(b) if AEMO decides not to make a determination under paragraph (a) or the
claimant does not agree to AEMQO’s proposed determination, AEMO must,
within the time provided for in Part 15C, appoint an independent expert to
determine the claim in accordance with this rule, rule 466 and the

compensatlon determlnatlon processA—eLaﬂ—ks—taken—te%%a—relevaﬂ{—dﬂpa{e

(3¥5yThe Trading Participant may withdraw a claim at any time before the date for
provision of written submissions by the claimant specified in the notice under rule

135JG(3)(b)datespeetfiedinsubrale-3).

(_)éé}An mdependent expert appomted to determme a clalm must determmeH‘—tﬂh%T—P&dmg

(a) whether it is appropriate in all the circumstances for a payment to be made in
respect of the Trading Participant'’s claim; and

(b) if so, the appropriate amount of that payment.

(5)YAHAnasreementorA determination in respect of a claim must be consistent with rules
466(1) and (2) and otherwise in accordance with the requirements in Part 15C
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466

(6)

The cost of the independent expert on a compensation claim under subrule (1) are

(1

2

3)

“)

to be borne by AEMO unless the independent expert reallocates those costs, or a

proportion of those costs, to the claimant on the ground that the claimant has
unreasonably prolonged the proceedings or there is some other good reason to alter
the allocation of those costs.

Determination and payment of claims

AnagreementorA determination in respect of a claim under rule 433 must specify:
(a) the amount (if any) to be paid by AEMO to a Trading Participant; and

(b) the amounts to be paid to AEMO by one or more Trading Participants to fund
the amount agreed-er-determined under paragraph (a); and

(c) how, and in what circumstances, the amounts specified under paragraphs (a)
and (b) are to be adjusted if there is a change to the allocation data on which
the determination of those amounts was based.

The STTM Procedures must specify the basis and method for determining amounts
under subrule (1), in accordance with the following principles:

(a) the amount payable to a Trading Participant must be no more than is necessary
to compensate that Trading Participant for the provable loss incurred by it as
a direct result of the circumstances described in rule 433; and

(b) noamount is payable under this rule for:dess-efprefitoreppertunityindireet
or consequential loss: and

(i)  loss of profit; or

(i1)  indirect or consequential costs or losses; or

(ii1) opportunity cost or losses; and

(c) if reasonably practical, the amount payable must be recovered from Trading
Participants in the proportions in which they caused or contributed to the
event or circumstances giving rise to the claim; and

(d) the total of all amounts agreed-erdetermined under subrule (1)(b) must equal
the amount agreed or determined under subrule (1)(a).

If an amount is agreed-er-determined to be payable to a Trading Participant under
this rule:

(a) AEMO must pay that amount to the Trading Participant and must advise the
Trading Participant as soon as practicable of the date AEMO intends to pay
the Trading Participant; and

(b) AEMO is entitled to recover that amount from Trading Participants and each
Trading Participant must pay to AEMO an amount agreed—er—determined
under subrule (1)(b).

Interest is payable on amounts determined in accordance with subrule (1)(a) or (b),
at the interest rate, calculated as simple interest on a daily basis, for the period
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commencing on the day after the next payment date under rule 470 occurring after

the determination-efthe Disputereselutionpanel and ending on the date of payment

of the relevant amount.

Division 13 Dispute Resolution

499

500
(1)

2)

Eligible parties

For the purposes of Part 15C, the following persons are additional eligible parties
in relation to a relevant dispute under or relating to this Part:

(a) STTM facility operators; and
(b) STTM distributors; and

(c) allocation agents.
Time limits

For the purposes of rule 135H(2)(a), the latest time for service of a Stage 1 notice:

(a) for a dispute about whether a scheduling error has occurred or about
compensation for a scheduling error — is 90 business days after the issue of
the relevant schedule; and

(b) for a dispute to which rule 472(4) applies — is the end of the period specified
in that rule for raising the dispute.

For the purposes of rule 135HH(2), the maximum time limit for the Dispute
resolution panel to decide any dispute arising under or in connection with this Part
e e I N

(a) where the dispute involves two parties and one hearing of the Dispute

resolution panel, 110 business days after the dispute was referred to the
Dispute resolution panel; and

(b)  where the dispute involves more than two parties or more than one hearing of
the Dispute resolution panel, 150 business days after the dispute was referred
to the Dispute resolution panel.
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Part 27 East coast gas system reliability and supply
adequacy

Division 1 Interpretation and application

679 Application of Part

This Part prevails to the extent of any inconsistency with another rule.

680 Interpretation
In this Part:

BB facility, BB large user facility, BB pipeline, BB reporting entity, exempt NT
facility, exempt NT facility operator, LNG processing facility and remote BB
facility have the same meanings as in Part 18.

direction or trading function means a function specified in section 91 AD(1)(e) or
(f) of the NGL.

direction or trading notice — see rule 697(1).

ECGS information standard — see rule 684(2).

gas means natural gas, unless otherwise defined in this Part.
identified risk or threat — see rule 695(1)(a).

information includes data.

jurisdictional representative — see rule 712(1).

linepack, linepack zone and pipeline segment have the meanings given by the
Procedures.

LNG export project has the same meaning as in Part 15D.

maintenance work means work that materially constrains, as specified by the
Procedures, the normal operation of the equipment being maintained.

Procedures means the East Coast Gas System Procedures.

responsible reporting entity for an LNG export project, means the owner, operator
or controller of the LNG export project who is registered under rule 715 as the
responsible reporting entity for the LNG export project.

risk or threat notice—see rule 695(1).

trading function means a function specified in section 91AD(1)(f) of the NGL.
681 Time and dates

(1) References in this Part to a time of day are to Australian eastern standard time (and
are not adjusted for daylight saving time in any jurisdiction).

(2) In this Part, unless otherwise specified:

(a) aperiod of time expressed to commence before or after a given day, or before
or after the day of an act or event, is to be calculated exclusive of that day;
and
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(b) aperiod of time expressed to commence on a given day, or on the day of an
act or event, is to be calculated inclusive of that day.
Division 6 Compensation claims relating to east coast gas
system directions
703 Definitions

704

(M

In this Division:

claims threshold — see rule 704(5).

compensation determination process means the process in Divisions 5 and 6 of
Part 15C for the determination of compensation claims.

compensation funding amount — see rule 707(6).

compensation process costs means the costs of the independent expert and AEMO
under the compensation determination process.

oas demand means gas taken from a pipeline forming part of the east coast gas
system for:
(a) consumption purposes:

(b) an LNG export facility: or

(c) any other purpose, including storage, specified in the Procedures, in
circumstances where the withdrawal of that gas has the potential to impact
the supply demand balance in the east coast gas system during the period of
an identified risk or threat.

independent expert means an independent expert appointed under rule 135JE.

liable relevant entities — see rule 707(5)(b).

LNG export facility has the same meaning as in Part 18.

market transaction means a sale or purchase of natural gas through a market or
gas trading exchange administered by AEMO.

notice of claim — see rule 705(1).

related claims — see rule 135JE(8).

Entitlement to compensationcompensate
A relevant entity may, by—written—noticeto-AEMOIn accordance with rule 705,

make a claim for compensation under this rule for the following finaneial

detrimentdirect costs exeeeding-$5;000-sufferedincurred by the relevant entity as a
direct result of AEMO issuing an east coast gas system direction, if the amount of

the claim exceeds the applicable claims threshold:

(a) for a relevant entity subject to a direction that requires the relevant entity to
provide a natural gas service—the direct costs associated with the supply of
the natural gas service;
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(b) for a relevant entity deprived of a natural gas service in relation to which the
relevant entity had a contractual or other legal right—the direct costs
associated with the deprivation of that service, but only if the relevant entity
remains liable for the payment of the direct costs under the relevant contract
or otherwise by law.
(2)  The direct costs referred to in subrule (1)(a) or (b) (as applicable to the claim) must
be determined by reference to the following:
(a)  prices in a market transaction for natural gas services to which the claimant
was a party;
(b) prices in a contractual agreement for natural gas services to which the
claimant was a party:
(c)  if paragraph (a) or (b) does not apply, standing prices or benchmark rates as
set out in the Procedures.
(3) Ifthe relevant east coast gas system direction required the relevant entity to provide

a natural gas service using gas withdrawn from a storage facility, from storage in a
pipeline or from linepack, the direct costs referred to in subrule (1)(a) or (b) (as
applicable to the claim) must be determined by reference to the direct cost of
replacing that gas in the relevant storage facility or pipeline and in accordance with

subrule (2).

()

No amount is claimable under this rule for:

(a) loss of profit-er-eppertunity; or

(b) indirect or consequential costs or losses:; or

(c)  opportunity cost or losses.

For subrule (1), the claims threshold is:

(6)

(a) for a claim notified to AEMO under rule 705 in the period ending 31
December 2024: $50.000; and

(b)  for a claim notified to AEMO during any calendar year commencing after 31
December 2024: the adjusted amount for that year calculated under subrule

(6).

The adjusted amount referred to in subrule (5)(b) for a calendar vyear is to be

calculated by multiplying $50,000 by the number determined using the following
formula:

CPI,/CPI,

where:
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CPI, is the Consumer Price Index number (All Groups, weighted average of eight
capital cities) published by the Australian Bureau of Statistics for the quarter ended
31 December 2023: and

CPI, is the Consumer Price Index number (All Groups, weighted average of eight
capital cities) last published by the Australian Bureau of Statistics for the quarter
ended immediately before the start of the calendar vear.

705 Notice of claimApplication-of Part 15C

(1) As soon as practicable after the completion (as determined by AEMO, acting
reasonably) of actions required to be taken as a direct result of an east coast gas
system direction, AEMO must publish a notice requesting relevant entities that wish
to claim compensation under this Division in respect of that east coast gas system
direction to submit a notice in accordance with this rule of any claim for
compensation under rule 704(1) (a notice of claim).

(2) A relevant entity making a claim for compensation under rule 704(1) must:

(a)  eive its notice of claim to AEMO in accordance with the Procedures within
20 business days after the end of the month in which AEMO published the
notice under subrule (1) for the relevant east coast gas system direction; and

(b) include with the notice of claim the information specified in the Procedures.

(3) _Ifavalid notice of claim is given to AEMO under subrule (2) and is not withdrawn,
AEMO must, within the time provided for in Part 15C or subrule (4) if applicable,
appoint an independent expert to determine the claim in accordance with this
Division and the compensation determination process.

(4) _ Where rule 704(3) applies to a compensation claim, for the purposes of rule
135JE(1)(a) AEMO must publish notice of its proposed nominee as independent
expert within 15 business days of the date from which the claimant could reasonably
be expected to provide details of its claim, which must be:

(a) determined by AEMO in consultation with the claimant:; and

(b)  not later than 6 months after the notice of claim is given.

(5) A claimant may withdraw its notice of claim at any time before the date for
provision of written submissions by the claimant specified in the notice under rule

135JG(3)(b).
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706 No exacerbation of direction costs

(1) A relevant entity must not by any act or omission, either intentionally or recklessly,
cause itself or another person to incur exacerbated direction costs, or contribute to
itself or another person incurring exacerbated direction costs, in circumstances
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(2)

where the relevant entity is aware that the relevant east coast gas system direction
has been given.

A relevant entity is not in breach of subrule (1) if the relevant entity:

(3)

(a)  is seeking in good faith to comply with its legal obligations: or

(b) is making legitimate business decisions having regard to its legitimate
business interests, determined without regard to the relevant east coast gas
system direction.

In this rule:

707
0]

2

3)

“)

direction costs means direct costs incurred as a direct result of AEMO issuing an
east coast gas system direction and falling within paragraph (a) or (b) of rule 704(1):
and

exacerbated direction costs means direction costs that exceed the upper end of the
range of direction costs that could reasonably have been expected for supply of the
relevant natural gas service in a workably competitive market for meeting the
requirements of the east coast gas system direction.

Determination and payment of compensation claims

The independent expert dispute—reselution—panel-must, in accordance with the
compensation determination process and this DivisionPreecedures, make a

determination on the amount of compensation to be paid by AEMO to the claimant.:

For the purposes of subrule (1), the independent expert subrale{1Hb);-the-dispute
resolution—panel-must determine to fully compensate the claimant for the direct

costs specified in rule 704(1) unless:

(a) the claimant failed to take reasonable action to mitigate the costsless for
which compensation is being claimed; or

(b)teythe claimant received funds, payments, compensation or another financial
benefit for undertaking the activity required by the direction or being deprived

of the relevant service.

If subrule (2)(a)-ex(b} applies, the independent expertdisputereselutionpanel may

reduce the amount of compensation by the amount the parel-independent expert
considers reasonable in the circumstances.

If subrule (2)(b)2)e) applies, the independent expert disputereselutionpanelmust

reduce the amount of compensation by the total amount of any funds, payments,
compensation or other financial benefits received by the claimant.
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(4A) A claimant must provide information to the independent expert in accordance with

)

(6)

(7

(8)

the compensation determination process to enable the independent expert to assess
the matters in subrules (2) to (4).

If the independent expert determines dispute—resolution—panel—makes—a
determination—that an amount of compensation must be paid to athe claimant,

AEMO must:

(a)  calculate the compensation funding amount in accordance with subrule (6);
and

(b)taydetermine which relevant entities must fund the compensation funding
amount (liable relevant entities) and their respective shares; and

(c) request payment of the applicable share that-ameunt-from each liable relevant
entityies in accordance with the Procedures; and

(d)fbyadvise, as soon as practicable, the claimant of:
(1)  the determination; and
(i) the estimated date of payment; and

(e)feyafter receiving al-payments of amounts requested under paragraph (c)efthat
amount from the-liable relevant entities, pay the amount to the claimant in
accordance with the Procedures.

The compensation funding amount in respect of a determination is:

(a) the sum of the amounts determined by the independent expert under subrule

(1) and the compensation process costs; less dispute-reselutionpanel-under
R

(b) any part of the compensation process costs allocated to a claimant by the
mdependent expert in accordance with rule 135]J ( 3). —eqﬂa}s—th%s&m—ef—the

and where an independent expert is appointed to determine related claims, AEMO
may calculate a single compensation funding amount for all those claims.

A liable relevant entity that has received a request for payment under subrule (5)(c)

(otherthan-the-elatmantyisrequired-tomust pay the amount requested to AEMO, in

accordance with the Procedures.;-the-ameuntstofund-compensationpatd-underthis
rthes

Note: This subrule is classified as a tier 2 civil penalty provision under the National Gas (South
Australia) Regulations. (See clause 6 and Schedule 3 of the National Gas (South Australia)
Regulations.)

AEMO may set off against amounts payable to a claimant any amount the claimant

is required to pay AEMO pursuant to subrule (7) or rule 135JJ(5).

(9Y8YAEMO must make Procedures on the following:

(a) the manner—form—and-methodology for determining ef—payments to be
requested from made-by-liable relevant entities to-AEMO-under subrule (5)
and the manner and form of payment;

(b) standing prices or benchmark rates for certain natural gas services:; and
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(c) the provision of information to AEMO to enable AEMO to calculate the
payment to be requested from each liable relevant entity under subrule (5).

(10) Procedures made under subrule (9)(a) must:

(a) explain how liable relevant entities are determined;

(b) explain how AEMO will calculate aggregate gas demand in a location, a
liable relevant entity’s share of gas demand in that location and the other
matters referred to in subrule (11)(a); and

(¢) provide for the share of gas demand of a retailer, or other person that sells
gas, to include gas consumed by the person’s customers to the extent that the
quantity would not otherwise be included in the calculation of gas demand.

(11)% AEMO must have regard to the following in making Procedures under subrule

distributional-cost-impaets—to-the-extent reasonablypessible:for Procedures

made under subrule (9)(a)—the principle that, to the extent reasonably

practicable, a liable relevant entity’s share of a compensation funding amount
should be in proportion to its share of the aggregate gas demand of all liable
relevant entities:

(1) in the location of the identified risk or threat, having regard to any
relevant risk or threat notice and any relevant east coast gas direction;
and

(i1)  in the relevant risk or threat period, having regard to any relevant risk
or threat notice and any relevant east coast gas direction; and

(b) for Procedures made under subrule (9)(b)subrale{&)b):

(1) for pipeline services—the standing prices published by pipeline service
providers in accordance with Part 10; and

(i) for storage and compression services—the standing prices published in
accordance with Part 18A; and

(i) for natural gas—the price for the sale of natural gas in gas markets or
gas trading exchanges administered by AEMO.

(12)(46) In addition to the consultation otherwise required by these rules or the
Procedures, AEMO must consult the following on the making of Procedures under

this rule:
(a) the AEMC;
(b) the AER.
Division 8 Miscellaneous
714 Information obtained or provided under this Part

(1) Information obtained by AEMO under this Part is classified as protected
information.
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2)

€)

(4)

Note: Information obtained under this Part is protected from unauthorised use or disclosure. See
Division 7 of Part 6 of Chapter 2 of the NGL.

A person must not refuse to comply with a requirement to provide information to
AEMO under this Part on the ground of a duty of confidence.

Despite any other provision of these rules, a person may disclose confidential
information to AEMO for the purpose of the exercise of AEMO’s east coast gas
system reliability and supply adequacy functions under this Part.

A person must not provide information to AEMO under this Part that the person
knows is false or misleading in a material particular.

Note: This subrule is classified as a tier 1 civil penalty provision under the National Gas (South
Australia) Regulations. (See clause 6 and Schedule 3 of the National Gas (South Australia)
Regulations.)
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Schedule 1 Transitional Provisions

Part 20 2024 transitional provisions

Division 2 Transitional provisions consequent on the National
Gas Amendment (Compensation and dispute
resolution frameworks) Rule 2024

104 Definitions

105
(1)

2)

€)

106
(1)

For the purposes of this Part:

Amending Rule means the National Gas Amendment (Compensation and dispute
resolution frameworks) Rule 2024.

commencement date means 31 July 2024, being the date of commencement of
schedule 1 of the Amending Rule.

existing claim has the meaning in rule 105(1).

new rule 135JD means rule 135JD as in effect on and from the commencement
date.

old rules means the National Gas Rules as in effect immediately before the
commencement date.

relevant claim means a claim under any of the following provisions of the old rules:

(a) a claim for compensation under rule 344 or 350 of Part 19 of the old rules,
notified to AEMO under rule 237(1) of that Part before the commencement
date;

(b) aclaim for compensation under rule 433 of Part 20 of the old rules, notified
to AEMO under rule 465(1) of that Part before the commencement date;

(¢) aclaim for compensation under Division 6 of Part 27 of the old rules, notified
to AEMO under rule 704(1) of that Part before the commencement date.
Saving of existing claims

This rule applies to a relevant claim that was not finally dealt with or decided
immediately before the commencement date (an existing claim).

An existing claim must be dealt with and decided under the old rules as if the old
rules were still in force and despite the Amending Rule.

If an award of compensation is made with respect to an existing claim, AEMO must
pay and may recover the compensation and any costs of the dispute resolution
process that are required to be borne by AEMO in the manner provided for in the
old rules as if the old rules were still in force and despite the Amending Rule.

Instruments made by AEMO

By the commencement date, AEMO must review, and where necessary update, the
following instruments to take into account the Amending Rule:
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(a) the STTM Procedures;
(b) the Wholesale Market Procedures; and
(c) the East Coast Gas System Procedures.

Amendments made in accordance with subrule (1) must take effect from the
commencement date,

By the commencement date, AEMO must:

(a) prepare, consult on and publish a form of confidentiality deed in accordance
with subrule (2) of new rule 135JD; and

(b) make and publish guidance in accordance with subrule (3) of new rule 135JD.
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