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Drafting issue Potential solution 

Scope of adjustments that may be made 

Currently, the scope of adjustments is limited to RAB adjustments and direct pass 

through. 

For actionable ISP projects where: 

 a mechanism has already been implemented to address a financeability issue 

(e.g. depreciation schedule adjustments); and  

 the concessional finance agreement is entered into after that adjustment has 

been made. 

a further form of CF adjustment could be to adjust that mechanism. 

In cl 6A.3.3(b)(3), the following could be added as an additional type of 

Transmission CF Adjustment that may be contemplated under a concessional 

finance agreement: 

(iv) where the concessional finance relates to capital expenditure for an 

 actionable ISP project in relation to which a financeability 

 adjustment has been made under 6A.6.3A(p), an adjustment to the 

 mechanism for making that financeability adjustment.  

An equivalent amendment is not required to cl 6.2.9, as this adjustment could 

only apply in relation to actionable ISP projects for which a financeability 

adjustment has been made under Chapter 6A. 

Specification of amounts or values in a concessional finance agreement 

The Draft Rule requires that a concessional finance agreement specify either a 

‘value’ for a RAB adjustment or an ‘amount’ to be passed through to Transmission 

Network Users.  

However in some cases it may be necessary and appropriate to specify a 

methodology (e.g. a formula) rather than a fixed amount or value for consumer 

benefits to be passed through.  This should be accommodated in the rule drafting. 

Amend paragraphs (4) and (5) of cl 6.2.9(b) and 6A.3.3(b) as follows: 

(4)  where paragraph (3)(i) applies, a description of the asset to which 

 the concessional finance applies, as well as the value, timing and 

 details of the adjustment to be made to the regulatory asset base, 

 including the adjustment value or method for determining that value, 

 timing of the adjustment and the relevant asset lives of the associated 

 assets;  

(5)  where paragraph (3)(ii) applies, the amount to be passed through to 

 Distribution Network Users in each year of each regulatory control 

 period that the amount is to be passed through, or a method for 

 determining that amount; 



Drafting issue Potential solution 

Time limit extension for complex / difficult adjustments 

Paragraph (h) allows the AER to extend the time limit for making a CF Adjustment 

under paras (c) or (d) by a further period of up to business 60 days where the AER 

“is satisfied” that making the adjustment “involves issues of such complexity or 

difficulty that the time limit … should be extended”, provided the AER gives the 

DNSP / TNSP written notice of that extension not later than 10 business days 

before the expiry of the [initial] time limit. 

An adjustment that is found to be sufficiently complex or difficult to warrant the 

full 60 business day extension could result in a period of 100 business days between 

the AER receiving the CFA and making its adjustment.  This is considerably longer 

than the intended 40 business day time limit.  

Any extension to time limits under paragraph (h) should be proportionate to the 

level of complexity or difficulty of the relevant adjustment to avoid unnecessary 

delays to the making of adjustments.   

Amendments to determinations 

The amendments to Chapter 6A of the NER do not include an equivalent provision 

to cl 6.6.1B itself, which provides for amendments to determinations to reflect the 

CF adjustment.  It is not clear if this is intentional, and if so why it has been 

omitted. 

We note that in the AEMC’s amendments to Chapter 6A it proposes to amend cl 

6A.3.2 so that a TNSP’s MAR will be adjusted for any Transmission CF 

Adjustment.  It seems to be envisaged that a Transmission CF Adjustment would 

operate in a similar way to a cost pass through, contingent project or correction 

under 6A.15.  However in the case of 6A.7 (pass through), 6A.8 (contingent 

projects) and 6A.15, the rules provide for reopening / amendment to the revenue 

determination itself.  We suggest that an equivalent provision be inserted for CF 

adjustments.   

Insert equivalent provision to cl 6.6.1B in Chapter 6A. 



Drafting issue Potential solution 

Consequential amendment to principles for allocation of AARR 

In some cases, a concessional finance agreement could specify that benefits are to 

be passed through in a particular way.  For example, it may be intended by the 

funding body that a particular group of Transmission Network Users obtain any 

benefit, rather than this being apportioned across all users.  Where this is intended 

by the funding body, this should be permitted under the transmission pricing rules 

(and specifically the principles for allocation of aggregate annual revenue 

requirements). 

The following could be added to the AARR allocation principles in cl 6A.23.2: 

(e) Where the maximum allowed revenue has been adjusted under  clause 

 6A.3.2 for a Transmission CF Adjustment determined in 

 accordance with clause 6A.3.3, the treatment of that adjustment 

 for the purposes of allocating the AARR must be in accordance with 

 the relevant concessional finance agreement.  

Definition of ‘government funding body’ 

The definition is very broad and does not have any nexus to ‘funding’.  The 

definition should be limited to such bodies that provide / seek to provide funding 

for purposes of a concessional finance agreement. 

 

We suggest the below revision to the proposed Glossary definition of 

“Government funding body” in the Draft Rule: 

Government funding body means a government or government agency 

(including, without limitation, an entity owned, or where there is a 

controlling interest, by a Commonwealth, State or Territory government) 

that provides or seeks to provide funding to a Network Service Provider 

(or related party of a Network Service Provider) pursuant to a 

concessional finance agreement. 

This revision is intended to ensure the Draft Rule sufficiently captures the 

intended agreements and does not inadvertently capture BAU agreements.  


